Justice Declines 


To Try 5 Agents i. 


By BUI McAlUster- 


WaihlnctOD Poit Staff Writer .* V 


The Justice Department 
disclosed yesterday that it- 
has decided against prosecu* ^ 
ting five FBI agents who' 
had been briefly suspended 
last summer for their action 
I in investigating an . illegal 
wiretap in Virginia. 

Instead, the department 
said in court papers fUed in 
U.S. District Court in Rich* 
mond, it wUl begin adminis- 
trative proceedings against 
some of the agents. The pro- 
ceedings could result in dis- 
missal of the agents, a Jus- 
tice Department spokesman 
said. 

No FBI agent has ever 
been indicted for a failure 
to carry out his duties as an 


agent, ^JusUce officials &ave 
said. 

; The decision against pros- 
ecuting the agents was ap- 
proved by Attorney General 
Edward H. Levi and was dis- 
closed in a request to aUow. 
portions of a nine-month 
grand Jury investigation to 
be turned over FBI Director 
Clarence M. KeUey for the 
administrative pro^dings. 
A hearing,, on^ the request is 
scheduled AprU 16 in Rich- . 
mond. ... ! ‘ ’ 

The Justice Department 
officials also subnUtted in 
secret to U.S. District Judge 
Robert R, Merhige a list of 
the FBI agents Ukely to be 
disciplined if Merhige re- 
leases the transcript. FBI of- 
ficials had. stopped their 
own investigation into the ^ 
wiretaping" incident last 
summer when the;' Ju^ice, 
Department * opened u its, ‘ 
grand Jury investigation ' 

The investigation, N which 
has involved two ^and Ju-‘ 
ries, grew out of the discov-^*, 
e^ at an Henrico bounty^' 
apartment buUding .outside 
Richmond of an illegal wire- ^ 
tap said to have been placed 
by Richmond police. FBI 
agents were called to the.^ 
apartment but failed to con-^ 
fiscate the wiretapping * ^e- ; 
vice, a violation of Justice ’ 
Department rules, according 
to sources close to the inves- 
tigation. 

The five Richmond . FBI 
agents involved in the inves- 
tigation were reinstated 
shortly after their suspen- 
sion in August and assigned 
to the Washington area. 


